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In 2013, the Supreme Court of Canada found that
three criminal laws that prohibit various aspects of adult
prostitution create unacceptable harms for sex workers.

Canada now has a unique opportunity to envision a legal
framework that reflects expert evidence, global best
practices, human rights and the expertise of sex workers
themselves.

In order to ensure that our laws support the safety and
well-being of sex workers and address the concerns of
Canadians as a whole, Canada must reform our approach
to sex work. It is time to recognize the decades of evidence
and experience from Canada and throughout the world that
has made one thing clear:

Criminalization of sex work has failed to achieve its goals,
and has instead created egregious violence against sex
workers throughout the country.

Rather than punishing adults who are engaging in
consensual commercial sexual activity, Canada should
become a world leader in respecting and protecting
its citizens by effectively enforcing criminal laws that
specifically address real harms, such as violence and
abuse.




The failures of the
“Swedish Model”

Some suggest that Canada should
adopt the approach that is taken in
Sweden, which prohibits the purchase
of sexual services.

Despite its stated intentions, the Swedish model does
not reduce, much less eliminate, prostitution. The decline
in the number of sex workers working on the street
following the passage of the Swedish law has been
attributed to the emergence of Internet technology and
sex workers moving indoors, trends that are not unique
to Sweden and were observed happening simultaneously
all over the world.

Three Swedish government reports have concluded
that the sex industry has not diminished but has
been displaced to more isolated spaces. Further, sex
workers in Sweden report increased violence when
clients are targeted, and have decreased access to
police protection because it pushes the sex industry
underground.

Swedish law also criminalizes brothel owners, managers,
security and support staff working with sex workers.
This approach, referred to as the “Swedish” or “Nordic”
model, claims to support women’s equality by “ending
demand” for commercial sex.

If this law is enacted in Canada, sex workers will
continue to face unsafe working conditions where they
cannot set up safer indoor spaces, adequately screen
clients or access police or other state protections.

Find out more:

Sex Work Law Reform in Canada: Considering Problems
with the Nordic Model. Alberta Law Review 51 (October,
2013): pp. 101-124 www.aidslaw.ca/publications/
publicationsdocEN.php?ref=1342

The Swedish Sex Purchase Act: Claimed Success and
Documented Effects (2011) http://gup.ub.gu.se/records/
fulltext/140671.pdf




An effective legal
framework for Canada

The Supreme Court of Canada’s
decision in Canada (Attorney General)
v. Bedford was an important step
towards a regulatory model that works
for sex workers and communities.

Decades of experience under Canada’s prostitution laws
has made it clear that prohibiting adult prostitution is not
only ineffective, but also extremely harmful.

We can look to New Zealand to see that decriminalizing
adult prostitution is the best way to ensure the health and
safety of sex workers and of communities overall.

The New Zealand Prostitution Reform Act (PRA) of 2003
is an excellent example of how to “safeguard the human
rights of sex workers.” The PRA did not result in any
growth of the sex industry or increase in the numbers of
sex workers. Instead, New Zealand’s legal reforms had

a significant effect on sex workers’ safety, health and
access to police protection. New Zealand’s tier ranking
is still the most favourable ranking in the US Trafficking In
Persons Report.

Engaging in sex work is not a criminal offence in New
Zealand. However, the following prohibitions and
regulations are in place to regulate health and safety
within the industry:

Prohibitions on prostitution of persons under 18
years of age: It is an offence to arrange for or to receive
commercial sexual services from a person under 18.
Likewise, it is an offence to receive payment for the
commercial sexual services of a person under 18.

Protections for sex workers: It is an offence to induce
or compel persons to provide commercial sexual
services or earnings from prostitution.

Protections for persons refusing to work as sex
workers: Refusal to work as a sex worker does not affect
entitlements to unemployment insurance.

Find out more:

Screening clients in a decriminalized street-based

sex industry: Insights into the experiences of New
Zealand sex workers. Australian & New Zealand Journal
of Criminology. http://anj.sagepub.com/content/
early/2014/03/17/0004865813510921




Preventing abuse
In the sex industry

Criminal laws that target prostitution-
related activities — whether carried out
by sex workers, clients or third parties
— fail to prevent violence against sex
workers.

When sex work is criminalized, the industry is driven
underground where sex workers have little control over

the conditions of their work.

Criminalization of adult sex work increases sex workers’

vulnerability to violence, abuse, stigma and other harms.

Increased vulnerability: Sex workers are prohibited
from creating safe indoor work environments, working
with others who will increase their safety, screening
clients and negotiating the details of the services that
they are willing to provide.

More stigma: Sex workers experience discrimination,
inequality, social exclusion and diminished economic
options.

Barriers to accessing support: Sex workers face
barriers to health services and social supports and are
unable to access a range of other protections that other
workers enjoy, including employment, labour and human
rights protections.

Lack of trust in police: The relationship between police
and sex workers becomes adversarial, making it more
difficult for sex workers to access police protection when
they need it.

Criminalization also decreases sex workers’ access to
protection under the criminal laws that properly target
assault, sexual assault, threatening, extortion, theft,
coercion, fraud and confinement. Rather than enforcing
a blanket prohibition on buying or selling sex, criminal
justice system resources should be directed toward
identifying and prosecuting offenders who abuse sex
workers or are involved in the sexual exploitation of
youth.

A law that targets third parties, such as the “living on the
avails” law, is both unnecessary and harmful. The aim of
this law may be to protect sex workers from exploitation,
but its effect is to criminalize anyone who works with




sex workers, including those who enhance sex workers’
safety. Working in isolation can be risky and sex workers
should not be required to work alone. However, the living
on the avails law makes it very difficult if not impossible
to work with others.

Further, the various forms of abuse and exploitation that
this law is intended to prevent are covered by existing
provisions of the Criminal Code that offer the protections
that sex workers need.

Find out more:

Voices for Dignity (2004, Pivot Legal Society)
www.pivotlegal.org/voices_for_dignity

HIV and the Law: Risks, Rights and Health (2012, Global
Commission on HIV and the Law)
www.hivlawcommission.org/index.php/report

10 Reasons to Fight for the Decriminalization of Sex Work
(2012, Maria Nengeh Mensah and Chris Bruckert)
www.powerottawa.ca/10Raisons_ang_PDF-4.pdf

Chris Bruckert and Tuulia Law: Beyond Pimps, Procurers
and Parasites: Mapping Third Parties in the Incall/Outcall
Sex Industry (2013) Rethinking Management in the Adult
and Sex Industry Project, Ottawa. http://chezstella.org/
docs/ManagementResearch.pdf

Report of the Prostitution Law Review Committee on
the operation of the Prostitution Reform Act 2003 (2008,
Ministry of Justice) http://www.justice.govt.nz/policy/
commercial-property-and-regulatory/prostitution/
prostitution-law-review-committee/publications/plrc-
report/documents/report.pdf




End human
trafficking

Conflating all sex work with
trafficking diminishes Canada’s
effectiveness in fighting the real harm
of human trafficking.

A sex industry that operates above ground makes it
easier to identify and address incidents of trafficking by:

creating a trusting and collaborative relationship
between sex workers and police;

monitoring for compliance with occupational

health and safety guidelines, which provides
increased opportunities to interact with sex industry
businesses and workers; and

directing law enforcement resources at genuinely
abusive situations, as opposed to at prostitution in
general.

Find out more:

Moving Beyond ‘Supply and Demand’ Catchphrases:
Assessing the uses and limitations of demand-based
approaches in Anti-Trafficking (2011, Global Alliance
Against Traffic in Women) www.gaatw.org/publications/
MovingBeyond_SupplyandDemand_GAATW2011.pdf




Building safe and
healthy communities

Sex workers are members of our
communities. They are working
people, they are neighbours, they
have families and they share the same
commitment to community safety.

Including sex workers and sex worker organizations in
community safety planning is the best way to ensure that
sex workers can work safely, have their rights respected
and ensure the industry is compatible with broader
community needs and interests.

Offering services and a safe work environment are
effective ways to meet the needs of sex workers and their
neighbourhoods. Municipalities are in the best position
to work with local sex industry businesses to ensure their
coherence with community planning processes.

Decriminalization also has a critical role to play in
meeting public health goals. Criminalization hinders sex
workers’ ability to negotiate safer sex and to access

essential health services and creates barriers to HIV and
STl-related health services, sexual health education, and
appropriate treatment, care and support.

Find out more:

Living in Community Toolkit (2011, Living in Community)
www.livingincommunity.ca/toolkit/

HIV and the Law: Risks, Rights and Health (2012, Global
Commission on HIV and the Law)
www.hivlawcommission.org/index.php/report




Supporting choices for
women, men and trans
people in the sex industry

Decriminalization is a necessary step in
the furtherance of social equality.

It is an approach that is based on sound evidence and
human rights principles, and recognizes that criminal
laws that target consensual sex work have failed by every
measure.

The best way to support safety and equality is to protect
the health, well-being, dignity and autonomy of those
working in the sex industry.

For some sex workers, poverty, discrimination and

lack of options are a reality. It is important to provide
meaningful supports and options to people who wish to
transition into other types of work. Using criminal laws
to cut off an accessible source of income is not the way
to ensure no one in Canada is doing sex work out of
desperation.

Instead, all women, men and trans people dealing with
poverty or discrimination need access to:

+ adequate financial support;
safe housing;
educational opportunities;
mental health supports;
drug treatment and harm reduction services; and
+  culturally-appropriate supports for themselves and
their families.




Decriminalization
IS an essential
step 1o ensure
equality, dignity
and safety for
sex workers.
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